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Vicky



AN AcT ...; relating to: authorizing the Department of Revenue to impose a fee

to determine or redetermine the tax incremental base of a tax incremental

financing district.

Analysis by the Legislative Reference Bureau

Under the current tax incremental financing (TIF) program, a city or village
may create a tax incremental district (TID) in part of its territory to foster
development if at least 50 percent of the area to be included in the TID is blighted,
in need of rehabilitation, or suitable for industrial sites. Before a city or village may
create a TID, several steps and plans are required. These steps and plans include
- public hearings on the proposed TID within specified time frames, preparation and
adoption by the local planning commission of a proposed project plan for the TID,
approval of the proposed project plan by the common council or village board, and
adoption of a resolution by the common council or village board that creates the
district as of a date provided in the resolution.

Once these steps are accomplished, the city or village clerk is required to
complete certain forms and an application and submit the documents to the
Department of Revenue (DOR) on or before December 31 of the year in which the TID
is created. Upon receipt of the application, DOR is required to determine the full
aggregate value of the taxable property, and of certain city or village owned property,
that lies within the TID. _

Once the aggregate value is determined, DOR certifies the “tax incremental
base” of the TID, which is the equalized value of all taxable property within the TID
at the time of its creation. If development in the TID increases the value of the

X
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property in the TID above the base value, a “value increment” is created. That
portion of taxes collected on the value increment is called a “tax increment.” The tax
increment is placed in a special fund that may only be used to pay back the project
costs of the TID. The project costs of a TID, which are initially incurred by the
creating city or village, include public works such as sewers, streets, and lighting
systems; financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or 23 years,
or 27 years in certain cases, after the TID is created, whichever is sooner. Under
current law, TIDs are required to terminate, with one exception, once these costs are
paid back, 16 years, or 20 years in certain cases, after the last expenditure identified
in the project plan is made, or when the creating city or village dissolves the TID,
whichever occurs first.- Under the exception, which is limited to certain

circumstances, after a TID pays off its project costs, but not later fhe date on which
it must otherwise terminate, the planning commission may allocate positive tax
increments generated by the TID (the “donor” TID) to another TID that has been
created by the planning commission.

If an existing TID project plan is amended by a planning commission, all of the
steps described above are also required, and DOR must redetermine the TID’s tax
incremental base. '

Under this bill, DOR is authorized to impose a fee of $1,000 on a city or village
to determine or redetermine the tax incremental base of a TID. Revenues collected
from such a fee are to be useAby DOR to provide staff and administrative services to
TIDs. ‘ o o , ‘ .

. For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. | "

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

than %
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\ remedial action plan approved by the Department of Natural Resources (PNR) that
\ contains cost estimates for anticipated eligible costs, a schedule for th€ design and
\ implementation that is needed to complete the remediation, and ceffification from
“DNR that has approved the site investigation report that relates #6 the parcel; 2) a
- statement that all taxing jurisdictions with authority to levy gepral property taxes
on the parcel of property have been notified that the political gibdivision intends to
its environmental remediation costs by usigf§ an “environmental
remediatipn tax increment”; and 3) a statement that thg/political subdivision has
attempted tQ recover its environmental remediation cgéts from the person who is
responsible for.the environmental pollution that is bging remediated.

This bill nmakes technical changes to the gfivironmental remediation tax
incremental financing program. These changes include creating a definition of
‘project expendituresd,_and a definition of/ “environmental remediation tax
incremental district” (ERTID) that is somexhat similar to the definition of “tax
incremental district” under'the TIF prografn; making changes to the definitions of
‘environmental remediation increshent,” “environmental remediation tax
incremental base,” “period of tertifiation,” and “taxable property”; creating
procedures for the termination of 34 ERTID that are similar to the termination
procedures for a tax incremental djétrict under the TIF program; requiring that the
final report under the program/nclude aq independent certified financial audit:
requiring that DOR be provigéd with a fifa] accounting of the ERTID's project
expenditures and the final apdount of eligible costs that have been paid for an ERTID;
and modifying certain proxisions of the program te_apply to contiguous parcels of
property or land, as well 4s a parcel of property or lanth, Also under the bill, if a city
or village annexes property from a town that is usingsan ERTID to remediate
environmental pollugion on all or part of the territory that s annexed, the city or
village must pay tg/the town that portion of the eligible costs that are attributable
to the annexed gérritory. The city or village, and the town, mux negotiate an
agreement on the amount that must be paid. N

Generally, this bill takes effect on the first day of the 4th month after the bill is
enacted. ’

For fdrther information see the state and local fiscal estimate, which will'be
printed & an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

\/ .
SECTION 1. 20.566 (1) (go) of the statutes is created to read:
2 20.566 (1) (go) Administration of tax incremental financing program. All

3 moneys received from the fees imposed under s. 66.1105 (5) (a) to pay the costs of the
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department of revenue in providing staff and administrative services associated

with

~SECTION 2. 66.1105 (2) (cm) of thestatutes is created to read:

tax incremental districts under s. 66.1105.

66.1105 (2) (cm) “Mixed-use development” means a development that cohtains

a ¢ombinatiorrgf industrial, commercial, or residential uses, except thaf resideqtial

uge, as shown in the project plan, may not exceed 35%, by area, of ¢ real propeRty

within the district.

SEcTION 3. 66.1105 () {) 1. 1. of the statutes is amended/to read:

66.1105 (2) (f) 1.i. Paymentsade, in the discretion of the local legislative body,

whiich are found to be necessary or conyenient to the cpéation of tax incremental

districts or the implementation of project plags, including payments made to a town

th4t relate to property taxes levied on territory te e included in a tax incremental

district as described in sub. (4) (gm) 1.

SECTION 4. 66.1105 (2) (f) 2. d. of the gfatutes is credted to read:

66.1105 (2) (f) 2. d. Cash granty’made by the city to\owners, lessees, or

developers of land that is located within the tax incremental district\nless the grant

recipient has signed a developmepit agreement with the city.

expe

SECTION §. 66.1105 (2) (ff 3. of the statutes is amended to read:
66.1105 (2) (f) 3. Notwithstanding subd. 1., project costs may not include

nditures made or gétimated to be made or monetary obligations incurred or

estinjated to be incurfed by the city for newly platted residential development for any

tax i

1995;

ncremental district for which a project plan is approved after September 30,

f thi

CTION 6. 66.1105 (3) (e) of the statutes is amW
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approve or

deny the proposl as-specified in this paragraph. .
SECTION 21. 66.1105 (4m) b -9, 0f the statutes is created to read:

66.1105 (4m) (b) 5. Theb oard shall notify™p ectively the governing body of

every local goversfental unit that is not represented on t rd, and that has

power teTevy taxes on the property within the tax incremental district, of méetings
01 the-beard-and-af the agendas of each meeting for which notification is given.
v
SECTION %{*66.1105 (5) (a) of the statutes is amended to read:

66.1105 (5) (a) Upen J)NjedlN Jgﬁﬁf.@uﬁi‘g,s‘gs\,,.‘;_!‘mf\,I~ the creation of a tax

incremental district or upon adoption of any amendment subject to par. (c), its tax

incremental base shall be determined as soon as reasonably possible. The

department of revenue may impose a fee of $1.000 on a city to determine or
redetérmine the tax incremental base of a tax incremental district under this

subsection.

-766.1105 (5) (b) of the statutes is amended to read:

6.1105 (5) (b) Upon application in writing by the city clerk
—

prescribed byEkﬁgEiment of revenue, the department shall.d€termine according

to its best judgment me‘au sources available to it full aggregate value of the

taxable property and, except as provided in par’(bm), of the city—owned property in

the tax incremental district. The ap a- all state the percentage of territor:
within the tax incremental distfict which the local legtslative body estimates will be

s at the end of the maximum expendity

devoted to retail busine: e _period specified
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_ ™
treasurer shall retain for the taxation district and for each tax incremental district

withih\the taxation district and each environmental remediation tax incremental

district crdyated by the taxation district its proportionate share of real property taxes -

The taxation district treasurer shall also distribute to the county the pra o'ate

environmental reme'tion tax i district for which the municipalit

assesses propertys
SECTIOX l. 234.01 (4n) (a) 3m. a. of the statutes is amended to read:
23401 (4n) (a) 3m. a. The facility is in a tax incremental strict or an

environmental remediation tax incremental district or is the subject of an™ban ‘

et economic benefit to the state.

SECTION#Nonstatutory provisions.

(1) The authorized FTE positions for the department of revenue are increased

v
by 1.0 PR position to be funded from the appropriation under section 20.566 (1) (g0)
of the statutes, as created by this act, for the purpose of perfdrming services related
to tax incremental districts.

1ON73. i
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1 Y deéxtin $dbs€csion  this act first applie:gm .

2 ncremental district that is ji gxistenceontheefftetivedateof this -;"fw.rc" ortha
3 is Cx catedjofd ffes ate’o

44 () xcept as provided in subsection (4), the treatmenf of section 66.1105 (2) (f)

l.i.,and 2. d.;, (e) and (g), (4) (e), (gm) 1. and 6., arid (h) 2., (4m) (a), (am), and (b)
2 2m., 4., and 5., ( @) (as it relates to the dgpartment of revenue’s certification of
a tax incremental base), ( {0), and (ce) A6) (e) 1. d. and 2., (7) (ae), (am), and (ar),

and (8) (title), (c), and (d) of the statutfs, the renumbering and amendment of section

66.1105 (6) (a) and (am) 1. of the/Statutss, and the creation of section 66.1105 (6) (a)

5. and (am) 1. c. of the statugés first apply to a¥%ax incremental district that is created

7 ok whose éaf L om0 ba
11 » on{October 1, 2004. mental se

12 (3) This act fj#st applies to an environm‘ental‘ remethation tax incremental
13} district, the wrigfen remediation proposal for which is approved\ the political
14 subdivision's governing body on the effective date of this subsection.

15 | (4) Phe treatment of section 66.1105 (2) (f) 1. i. and 2. d., (4) (gm) 1. and (h)

16 '\ (4rh) (bf 2. and 4., (5) (b), (c), and (ce), and () (e) 1. d. of the statutes first appliesto |

17 the Amendment of a tax 1ncrementa1 district’s prQ]ect plan that takes effect on

\ ctober 2004

%&h SECTION%—ZFEffective datej?ésact takes effect on ,@;\wﬁﬂ\
CQ\“\%O after-priblication E-a 8L OIS teoen
21 ' & "
A\ fhodond
22
23

24 whichever is later.
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Fée ion 66.110; Mm».. W

~%adand 6., and (h) 2., (4m) (a), (am), (b) 2., 2m., 4. and 5., (5),.(5‘1‘ (as-itrelates

to the department of revent

e’s certification of a tax ilyemeﬁ'f:’é\—] base), (b), (c), and

(ce), (6) (e) 1. d. and 2., (7) (ae), (am), and ( 2d{8)_(title), (), and (d) of the statutes,

statutes, and the cres

| the renumbering and amendment of section 66.1105 (6) (a) ard am) 1. of the

on of section 66.1105 (6) (a) 5. and (am) 1. c. of the sttutes "

take effect-on October 1, 2004, or on the day after publication, whichever is later.

(END)
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From: Halverson, Vicky

Sent: Tuesday, November 04, 2003 8:45 AM

To: LRB.Legal

Subject: Draft review: LRB 03-3585/1 Topic: Allow the department of revenue to charge to recalculate

a tax incremental district's (TIF) base value

It has been requested by <Halverson, Vicky> that the following draft be jacketed for the NSS‘EWM )

Draft review: LRB 03-3585/1 Topic: Allow the department of revenue to charge to recalculate a tax incremental
district's (TIF) base value
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WISCONSIN LEGISLATIVE COUNCIL

Terry C. Anderson, Director
Laura D. Rose, Deputy Director
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Lot YW~
ey " T
s memorandum responds to each of the questions you raised in drafter’s notes pe

RB-3137/P1. In addition, this memorandum describes revisions to LRB-3137/P1 requested b
Representative M. Lehman and Senator Stepp. Please include the revisions in a new draft of LRB-3137.

TO: MARCE. SHOVERS

FROM: William Ford, Senior Staff Attorney

RE: Revisions to LRB-3137/P1 and Response to Drafter’s Notes

DATE:  October 2, 2003

1. &“With respect to the drafter’s note LRB-3137/P1, please leave the language concerning the
qualifications‘“‘“g joint review board members as you have drafted it. The language as drafted provides
guidance concerning the ideal qualifications of joint review board members without unnecessarily tying
the hands of the appB"m;cigg authority. In addition, the relevant technical issues raised by he' Department
of Revenue (DOR) are integporated into revisions requested in this memorandum.

Im. On page 5, line 3: #tGte “was completely outside
of a metropolitan statistical area, as

2. With respect to the drafter’s noté\qn page 6 of #h€ draft, do not require that a city or village
must agree not to annex any part of the towinthat i
terminates.

2m. On page 6, line 11: after “tha

2p. On page 7, line 2: delet€ the material on that line antNjnsert “sent to the appropriate joint
review board, or if that joint rgview board has dissolved, retained by the city in the official records for
that tax incremental district”

2s. On page 7¢1ine 12: substitute “14” for “30”.

ge 8, line 8: insert “annexed” before “territory”.

Add language to s. 66.1105 (4) (gm) 4. c. to direct the DOR to ulate its equalized value

One East Main Street, Suite 401 « P.O. Box 2536 » Madison, WI 53701-2536

(608) 266-1304 » Fax: (608) 266-3830 * Email: leg.council@legis.state. wi.us
http:/fwww.legis.state.wi.us/lc
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determinations based on the most recent equalized value of taxable property of the district that is

reported under s. 70.57 (1m) prior to the date that the tax incremental district resolution is adopted by
‘the local governing body.

3m. Revise s. 66.1105 (4) (h) 2. so that a city or village may subtract territory from a tax
incremental district regardless of whether it exceeds the 12% equalized value limitation.

4. On page 11, line 23: after “city”, insert “or for a tax incremental district created by a county
in a town under s. 59.57 (3), one representative chosen by the town”.

4m. With respect to the drafter’s note on page 13 of the draft, the way you have drafted subd. 5.
works well. In addition, the revision in item 4 of this memorandum should make it clear that the town in
which the tax incremental district is created will have one member on the joint review board.

Feihe e Boniisd

‘ 7'73' 5. In SECTION 20 of the draft, require that a majority of the members of the joint review board ‘

] y request review by the DOR at any time prior to the joint review board submitting its decision on the

5 .+ tax incremental district resolution. In addition, in SECTION 18 of the draft, if the joint review board

'\w‘o)(' | Votes to request a review by the DOR, extend the period of time within which the joint review board

0 Ok may submit its decision on the tax incremental district resolution to 10 working days after receiving the |
@\u“ written response of the DOR, or, if the city or village agrees to revise and resubmit its proposal within
10 working days after the joint review board receives the written response of the DOR, 10 working dajs//i‘

after the joint review board receives a resubmitted proposal from the city or village.

6" OMpage 16, line 10: delete “which reduces project costs”.
7,48 CT@W”%TWMl&twmﬂemnpnged-use development tax
inefeméntal districts and the 27-year period for all tax incremental distric ~other-than industrial and
ixed-use be specified? : T
\8. Delete SECTION 30 from the draft. \

9.\With respect to the drafter’s note on page 20 of the draft, sub. (6) (am) 1. should apply to tax
incrementaldistricts in existence when the draft becomes law.

-

9m. Reyise s. 66.1105 (7) (am) 2. to require tax incremental districts that apply for a five-year
extension to prowde the joint review board with an independent aydit demonstrating that the district is
unable to pay its project costs within the 20-year period. Reguife the joint review board to approve a
five-year extension ilthe district presents an independent gudit to this effect.

10. On page 21, lige 17: delete “that has pdid off all of its project costs”. In addition, on page
22, line 9, delete all of the material after “disgriCts” to the period on line 10 and insert “cannot be made
unless the donor district has Tigst satisfied all of its current year debt service and project cost
obligations”. In addition, add a provisi¢n to s. 66.11 05 (6) that a donor tax incremental district may not
apply for or receive a five-year exfefision Under s. 66.1105 (7) (am) 1.

11. With respect tothe drafter’s note on page 22~ef the draft, it is the author’s intent that par. (f)
pply to both existing and' newly created tax incremental districts:




et - o ————_ T e
(12. In SECTION 46 of the draft, eliminate all references to towns.
M"’-ﬁ\ _,,..--—«-""“"‘““‘-MM T

14. On page 26, line 19:-d€lete “(3) (g)” [allows stan jajnt review boards to act with respect
to existing tax incremeptal districts].

15. On page 26, line 19: delete “(h) 2.” [allo
ur amendments to modify district boundaries]. , . X —

— sty e ""%,_\_\M
16. Eliminate SECTIONS 20 and 45 from the draft. Include the language of SECTIONS 20%4id:45
fogether with, the underscored language on lines 11 through 14 on page 15 of LRB-2574/2 and all the
language in SECTIONS 1 and 72 of LRB-2574/2 into a separate bill draft for Representative M. Lehman
and Senator Stepp. '

et

N

Please contact me with any questions. T —— ' “//

xisting tax incremental districts to adopt up to

WE:ksm:tlu
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Analysis by the Legislative Reference Bureau

Under the current Tax Incremental Financing (TIF) program, a city or village
may create a tax incremental district (TID) in part of its territory to foster
development if at least 50 percent of the area to be included in the TID is blighted,
in need of rehabilitation, or suitable for industrial sites. Before a city or village may
create a TID, several steps and plans are required. These steps and plans include
public hearings on the proposed TID within specified time frames, preparation and
adoption by the local planning commission of a proposed project plan for the TID,
approval of the proposed project plan by the common council or village board, and
adoption of a resolution by the common council or village board that creates the
district as of a date provided in the resolution. - '

Once these steps are accomplished, the city or village clerk is required to
complete certain forms and an application and submit the documents to the
Department of Revenue (DOR) on or before December 31 of the year in which the TID
is created. Upon receipt of the application, DOR is required to determine the full

aggregate value of the taxable property, and of certain city or village owned property,
that lies within the TID.
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Once the aggregate value is determined, DOR certifies the “tax incremental
base” of the TID, which is the equalized value of all taxable property within the TID
at the time of its creation. If development in the TID increases the value of the
property in the TID above the base value, a “value increment” is created. That
portion of taxes collected on the value increment is called a “tax increment.” The tax
increment is placed in a special fund that may only be used to pay back the project
costs of the TID. The project costs of a TID, which are initially incurred by the
creating city or village, include public works such as sewers, streets, and lighting
systems; financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or 23 years,
or 27 years in certain cases, after the TID is created, whichever is sooner. Under
current law, TIDs are required to terminate, with one exception, once these costs are
paid back, 16 years, or 20 years in certain cases, after the last expenditure identified
in the project plan is made, or when the creating city or village dissolves the TID,
whichever occurs first. Under the exception, which is limited to certain

* circumstances, after a TID pays off its project costs, but not later than the date on

which it must otherwise terminate, the planning commission may allocate positive
tax increments generated by the TID (the “donor” TID) to another TID that has been
created by the planning commission.. '

If an existing TID project plan is amended by a planning commission, all of the
steps described above are also required, and DOR must redetermine the TID’s tax
incremental base. :

Under this bill, DOR is authorized to impose a fee of $1,000 on a city or village
to determine or redetermine the tax incremental base of a TID. Revenues collected
from such a fee are to be used by DOR to provide staff and administrative services
to TIDs. The kil al<o Fequiric pok to Prephre ang ppdste o TEF Manua

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 20.566 (1) (go) of the statutes is created to read:

20.566 (1) (go) Administration of tax incremental financing program. All
moneys received from the fees imposed under s. 66.1105 (5) (a) to pay the costs of the
department of revenue in providing staff and administrative services associated

with tax incremental disiricts under s. 66.1105.

5 NG
/9//

D d
SECTION:E/ 66.1105 (5) (a) of the statutes is amended to read;

[.
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66.1105 (5) (a) Upon the creation of a tax incremental district or upon adoption

of any amendment subject to par. (¢), its tax incremental base shall be determined

as soon as reasonably possible. The department of revenue may impose a fee of

$1.000 on a city to determine or redetermine the tax incremental base of a tax

incremental district under this subsection.
e —— \

(X/“;

10
11
12

13

14

g oot o W N

SECTION:#FN 0117statutory provisions.

(1) The authorized FTE positions for the department of revenue are increased
by 1.0 PR position to be funded from the appropriation under section 20.566 (1) (go)
of the statutes, as created by this act, for the purpose of performing services related

‘to tax incremental districts.
SEcTiON-#4{ Effective date.

(1) This act takes effect on January 1, 2004, or on the day after publication,

whichever is later.

(END)
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)§\ ﬁ v [cim& after a TID pays off its project costs, but not later the date oiwhich
P( r\ i _must otherwise terminate, the planning commission may allocate positi

increments generated by the TID (the “donor” TID) to another TID th
created bythe planning commission.

This bill makes_a number of technical and substanti changes to the TIF
program. Among the tethaical changes, the bill does thefollowing:

1. Prohibits DOR from Cextifying a tax increméntal base of a TID until DOR
reviews and approves the findings submitted by the city or village relating to the
equalized value of taxable property in thp4ID and the equalized value of all of the
taxable property in the city or village: -

2. Allows a representativé from a union._high school district and a
representative from an elemeritary school district to each have one-half vote on a
joint review board.

3. Changes fromp10 days to 60 days the time period in which_a city or village
must notify DOR ¢#a TID’s termination.

4. RequipeS a city or village to provide DOR with a final accounting~ef TID
project experfditures, project costs, and positive tax increments received. If the ¢ty
or villaggoes not provide this information to DOR within the time period agreed o
by the ity or village and DOR, DOR may not certify the tax incrementat-base of ar
othtr TID in the city or village. LS

o Fallowing: ETOre

/07 1 heb > @ Provides that, notlater than fivedays\after 4 joint review board submits its
decision on a TIF proposal submitted by a city or village, a majority of the members
of the board may request DOR to review the objective facts contained in the
documents submitted to the board by the city or village. DOR must investigate the
specific fact or item that the members believe is incomplete or inaccurate. If DOR
finds that the proposal contains factual inaccuracies or does not comply with other
Statutory requirements, DOR must return the TIF proposal to the city or village for
correction and resubmittal. However, the ity or village is not required to correct or
resubmit its proposal., Alse undew the bi'l,

Z. Requires DOR-te-prepare-armdupdatecammanostor € progranr

.“Authorizes a city or village to create a TID if at least 50% of 1h€ area to\be
ifcluded in thes{]D is a “mixed-use development,” which is defined.e€ a development
hat contains a coritbipation of industrial, commercial, and resfdential uses and &
which the newly platted residential portion consists of.#6 more than 35%, by area
of the real property within the district.

4. Authorizes a county that is Tot.jpc
to create a TID in a town, if the town-board aggees, if all contiguous cities and villages
agree, and if the town and.such cities and villages enter into a cooperative plan
boundary agreemen '

5. Specifjesthat, generally, the public schools repreSentative to a TID's joint
review board is the school board president or the president’s tesi
county-Tepresentative is the county executive if there is one, or the conunty board
0 Re—execttive Of board i i }

A L . . _ .
AFHOE St Aa1ItIveE allPeS, T -G0S

gesignee,.tha e 0 a2
o

@ﬂz'{\ ( joivrtvw:ew on a/ﬂt})‘;s‘,/ SQ\I((\
1,ne

boaif/ Must Submit tg d%l‘s,‘ oh/to atity Ov v,‘llﬁyQ wo [ates zﬁ‘[/,w’

drys wbtethe bood «Cts on gud voyiewms tuepropis ) Mt bonsd e,
o Dok reviewy, Mot bttr than o ALGs? aft ey Feceiving [oR's yefomsa oL tng 2O

/75;)'}?3'.1 r%‘%ﬂﬁs its Propesel, nt latey Thon 10 Aays aéu récefving ﬂféﬁubm'&edty



- ~2003=2004 DRAFTING INSERT LRB-3137/P2i
' FROM THE MES:cjs&wj:pg
LEGISLATIVE REFERENCE BUREAU

INSERT 9-21

except that this 12 percent limit does not apply ifa-city subtracts territorv from

a district under par.fh) 2. In determinine i : axXable prope

under this gﬁﬁdivisign paragraph, the depal_tmgnt of revenue shall base its

calculations on the most recent equaliz alue of taxable property of the distric

that is reported under s. 70.57 (1m) bgforg the date on which the resolution under
this paragraph i opte J

INSER’”W -5, 0140 B

SEcTIO 66.1105 (4/m) (b) 3. of the statutes is amended to read:

66.1105 (4m) (b) 3. The board shall submit its decision to the city no later than
7 days after the board acts on and reviews the items in subd. 2., except that if the

board requests a_department of revenue re ie under_ bd. 4., the board shall

submit its decision to the city no later than 10 working d after receiving the

v
department’s written response or, if the city resubmits its proposal er subd. 4. no

later than 10 workin s after the board receives th artment’s written

response, the board shall submit its decision to the city no later than 10 working davs

after receiving the city’s resubmitted proposal,

History: 1975 c. 105, 199, 311, 1977 c, 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 . 221, 343; 1979 c. 361 5. 112; 1981 c. 20, 317; 1983 a. 27, 31, 207, 320, 405,
538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336; 1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335;1997 a. 3,
27,237, 252; 1999 291999 a. 150 ss. 457 to 472; Stats. 1999 s. 66.1105; 2001 a, 5, 11, 16, 104; 2003 a. 34, 46; 5. 13.93 (1) (b).

“SNSERT 18-23

T ———

SECTION 2. 66.115 (6) (@Y %-ofthe statutes, as affected by 2003 Wisconsin Ac
34, 46, is amended to read: &)
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thé boa;ﬁ approves the resolution adopted under sub. (4) (gm) or (h) 1. by gfiajority
2 vote W within 30 days affer receiving the
3 resolution.\The board may not approve the resolution underthis subdivision unless
4 the board’s app oval contains a positive assertiom”that, in its judgment, the
5 development described in the documents the oard has reviewed under subd. 1.
6 would not occur without the création of afax incremental district,
7 SECTION 19. 66.1105 (4m) (b) 2 > ef the statutes is amended to read:
8 66.1105 (4m) (b) 2m. The'fequirement under subd. 2. that a vote by the board
9 take place net-less-than 10-days-normore-than within-30 days after receiving a
10 resolution does not gpiply to a resolution amending a project plahwunder sub. (4) (h)
11 1. if the resoludon relates to a tax incremental district, the appliation for the
12 redetermipdtion of the tax incremental base of which was made in 1998, that is
13 located’in a village that was incorporated in 1912, has a population of at least 3,800
/14 and is locatedrin-a-county-with a population of at lea 08.000.
s A ATAALAL o= e |
A7 '/ ' SECTION-£6:766.1105 (4m) (b) 4. of the statutes is created to read:
’//f '3 or the Jo in€ review. b/arﬁ/ $M.Lml‘t/<
/ /16 66.1105 (4m) (b) 4. ( WWW}ymrmmwng its decision
17 under subd. 3., a majority of the members of the board may request that the
18 department of revenue review the objective facts contained in any of the documents
19 listed in subd. 1. to determine whether the information submitted to the board
20 complies with this section or whether any of the information contains a factual
21 inaccuracy. The request must be in writing and must specify which particular
22 “objective fact or item the members believe is incomplete or inaccurate. Not later than
23 10 workingvdays after receiving a request that complies with the requirements of this
24 subdivision, the department of revenue shall inifestigate the issues raised in the
25

request and shall send its written response to the board. If the department of

-
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. a town -and if-the town.is-

. ',:ﬁinegotlate
. ~depgatment shall redetermine the envmonmentalzzta&lncreental base of any parcel |>

ot real- property

- solieit the views of, any interested person:while preparing

public. works or imiprovements. within a city ox; villag

'MEScjs&m -pg
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SECTION 44

3). . PAYMENT ' OF .- ELIGIBLE . COSTS - EOR . ANNEXED .. TERRITORY,

REDETERMINATION-OF TAX: INCRENENTAL ASE..If a city or village annexes territory from

>_;.,a:;n@envimnmental' remediation tax increment to

. remedia i onmentolluunn atlor part.of the territory.that is annexed, the

city..orvillage: he town that. portien of the. eligible costs that are

attﬁbutéblé to7the: -territory: ~ The: c1ty or. vﬂla ,.and the: town, shall

agreement n the-amount that must be paid under this stibsection. The

for which the environmental remediation tax incremental:base was

* p g P B . 1Y . . . . . 1. .

SECTION G 733 (57)-of the statutes:is created-to.read: - .. .
73.03 (57) To create, and update; a manual on the tax incremental finance

program under s. 66.1105. The manual-shall contain the.rules relating to the

_program;common problems-faced by cities and villages under the:program, possible

side effects. of the-use of tax incremental financing, and any:other information the

department determines is appropriate. - The department. n ‘onsult with, and

iting the manual.

P perty tax revenues amang tax levying

{ ;mcipal.ities; has resulted-in significantipequities and disincerntives. The cost of

borne enfirely.by the city or, village, town, or cou nty while the expansion of tax base |




' Wisconsin Department of Administration
Division of Executive Budget and Finance

Fiscal Estimate - 2003 Session

Original Updated Corrected Supplemental
LRB Number 03-3585/2 Introduction Number

Subject

Allow the department of revenue to charge to recalculate a tax incremental district's (TIF) base value

Fiscal Effect

I“

State:

_ [INo State Fiscal Effect

Indeterminate

Tl Increase Existing
Appropriations

" ]| Increase Existing : . .
Revenues Increas.e Costs - May be possible

] Decrease Existing 7] Decrease Existing to absorb within agency's budget
Appropriations Revenues &l Yes " No

Create New Appropriations

_ |Decrease Costs

Local:
. [[No Local Government Costs

_ || Indeterminate 5.Types of Local
1.Increase Costs . ncrease Revenue Government Units Affected

JTowns [X]village [F]cCities
Counties

School
Districts Districts

Fund Sources Affected

Affected Ch. 20 Appropriations
JcPrR [ FED [ PRO

1| SEGS 20.566(1)(go)

o —————— . ——————— S

Agency/Prepared By Authorized Signature Date

DOR/ Rebecca Boldt (608) 266-6785 Dennis Collier (608) 266-5773 11/6/2003




Fiscal Estimate Narratives
DOR 11/6/2003

LRB Number 03-3585/2 Introduction Number Estimate Type  Original
Subject

Allow the department of revenue to charge to recalculate a tax incremental district's (TIF) base value

Assumptions Used in Arriving at Fiscal Estimate

Under current law, a tax incremental finance district (TID) may be created if a municipality adopts a
resolution to create the TID and the TID is approved by a joint review board (JRB) comprised of
representatives from the municipality, school district, county, and vocational college overlying the TID and a
public member. Under current law, the Department of Revenue (DOR) certifies the base value of the TID if
certain procedural and notice requirements are met. Current law specifies that the facts supporting any
necessary documents are not subject to review by DOR.

Under the bill, a majority of the members of the JRB could request a DOR review of the objective facts
contained in any documents associated with the public record, planning documents and municipal resolution
adopting a TID. These documents include the following: a) description of TID boundaries: b) a finding that
the TID is within the territorial limit; and c) a finding that not less than 50% of the TID is a blighted area, in
need of rehabilitation or is suitable for industrial use and is zoned industrial and that the project costs relate
directly for these purposes. DOR would be required to investigate the request no later than 10 working days
after receiving the request. If DOR determines that the information in the proposal contains incomplete or
inaccurate information, the JRB would request that the municipality resolve the problems in the proposal and
resubmit the proposal to the board.

The bill also requires DOR to create and update a manual on the tax incremental finance (TIF) program. The
manual would include the rules relating to the program, common problems faced by municipalities, possible
side effects of the use of TIF, and any other information DOR determines appropriate.

The bill authorizes DOR to impose a $1,000 filing fee (program revenue) for the determination or
redetermination of the base value of TIDs.

Under current law, DOR annually certifies the base value of approximately 84 newly created or amended
TID. Thus, the filing fee authorized under the bill would generate approximately $84,000 annually in program
revenue to pay the cost of one FTE authorized under the bill for the purposes of performing services related
to TIDs.

Long-Range Fiscal Implications




Wisconsin Department of Administration
Division of Executive Budget and Finance

Fiscal Estimate Worksheet - 2003 Session

Detailed Estimate of Annual Fiscal Effect

Original Updated Corrected Supplemental
LRB Number 03-3585/2 Introduction Number

Subject

Allow the department of revenue to charge to recalculate a tax incremental district's (TIF) base value

l. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in
annualized fiscal effect):

ll. Annualized Costs: T Annualized Fiscal Impact on funds from:
| Increased Costs| Decreased Costs
A. State Costs by Category
State Operations - Salaries and Fringes $56,500
(FTE Position Changes) (1.0 FTE)
State Operations - Other Costs 27,500
Local Assistance
Aids to Individuals or Organizations
TOTAL State Costs by Category $84,000 $
B. State Costs by Source of Funds T
GPR
FED
PRO/PRS (20.566(1)(go)) 84,000
SEG/SEG-S

r—ee ]
—_—

ll. State Revenues - Complete this only when proposal will increase or decrease state
revenues (e.g., tax increase, decrease in license fee, ets.)

Increased Rev Decreased Rev}
GPR Taxes : $ $
GPR Earned
FED
PRO/PRS
SEG/SEG-S
[TOTAL State Revenues $ $
NET ANNUALIZED FISCAL IMPACT
State Local
NET CHANGE IN COSTS $84,000 $See
NET CHANGE IN REVENUE ' $ $

Agency/Prepared By Authorized Signature

Date

DOR/ Rebecca Boldt (608) 266-6785 Dennis Collier (608) 266-5773 11/6/2003
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AN ACT to amend 66.1105 (4m) (b) 3. and 66.1105 (5) (a); and #o create 20.566

(1) (go), 66.1105 (4m) (b) 4. and 73.03 (57) of the statutes; relating to: making
changes to the Tax Incremental Financing program, authorizing the
Department of Revenue to impose a fee to determine or redetermine the tax
incremental base of a tax incremental financing district, and requiring the

department to prepare a tax incremental financing Mah v 4/ )

Analysis by the Legislative Reference Bureau

Under the current Tax Incremental Financing (TIF) program, a city or village
may create a tax incremental district (TID) in part of its territory to foster
development if at least 50 percent of the area to be included in the TID is blighted,
in need of rehabilitation, or suitable for industrial sites. Before a city or village may
create a TID, several steps and plans are required. These steps and plans include
public hearings on the proposed TID within specified time frames, preparation and
adoption by the local planning commission of a proposed project plan for the TID,
approval of the proposed project plan by the common council or village board, and
adoption of a resolution by the common council or village board that creates the
district as of a date provided in the resolution.

- Once these steps are accomplished, the city or village clerk is required to
complete certain forms and an application and submit the documents to the
Department of Revenue (DOR) on or before December 31 of the year in which the TID
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is created. Upon receipt of the application, DOR is required to determine the full
aggregate value of the taxable property, and of certain city or village owned property,
that lies within the TID.

Once the aggregate value is determined, DOR certifies the “tax incremental
base” of the TID, which is the equalized value of all taxable property within the TID
at the time of its creation. If development in the TID increases the value of the
property in the TID above the base value, a “value increment” is created. That
portion of taxes collected on the value increment is called a “tax increment.” The tax
increment is placed in a special fund that may only be used to pay back the project
costs of the TID. The project costs of a TID, which are initially incurred by the
creating city or village, include public works such as sewers, streets, and lighting
systems; financing costs; site preparation costs; and professional service costs. DOR
authorizes the allocation of the tax increments until the TID terminates or 23 years,
or 27 years in certain cases, after the TID is created, whichever is sooner. Under
current law, TIDs are required to terminate, with one exception, once these costs are
paid back, 16 years, or 20 years in certain cases, after the last expenditure identified
in the project plan is made, or when the creating city or village dissolves the TID,
whichever occurs first. Under the exception, which is limited to certain
circumstances, after a TID pays off its project costs, but not later than the date on
which it must otherwise terminate, the planning commission may allocate positive
tax increments generated by the TID (the “donor” TID) to another TID that has been
created by the planning commission.

If an existing TID project plan is amended by a planning commission, all of the
steps described above are also required, and DOR must redetermine the TID’s tax
incremental base.

Under this bill, DOR is authorized to impose a fee of $1,000 on a city or village
to determine or redetermine the tax incremental base of a TID. Revenues collected
from such a fee are to be used by DOR to provide staff and administrative services
to TIDs. The bill also requires DOR to prepare and update a TIF manual.

The bill provides that, before a joint review board submits its decision on a TIF
proposal submitted by a city or village, a majority of the members of the board may
request DOR to review the objective facts contained in the documents submitted to
the board by the city or village. DOR must investigate the specific fact or item that
the members believe is incomplete or inaccurate. If DOR finds that the proposal
contains factual inaccuracies or does not comply with other statutory requirements,
DOR must return the TIF proposal to the city or village for correction and
resubmittal. However, the city or village is not required to correct or resubmit its
proposal¥Also under the bill, the joint review board must submit its decision on a
TIF proposal to a city or v]% e ater than seven days after the board acts,on and , ,
reviews the proposal a{if t ﬁ% fr%&fgquests a DOR review, ﬁﬁgt%? Kah ‘.l(%:%gi' ‘?fg‘/e eien
days after receiving DOR’s response or, if the city or village resubmits its proposa}éw?{?‘ﬂin [0 dayg
not later than 10 days after receiving a resubmitted proposal.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 20.566 (1) (go) of the statutes is created to read:

2 20.566 (1) (go) Administration of tax incremental financing program. All

3 moneys received from the fees imposed under s. 66.1105 (5) (a) to pay the costs of the

4 department of revenue in providing staff and administrative services associate Gﬂ\@)

- 4 (01108 () € £ anl
5 with tax incremental districts under s. 66.1105. renumbrecl (6. 1105 W
A ¢ '
o\ @ SECTION 2. 66.1105 (4m) (b) 3. of the statutes islamended to read: Fwt f@o(' 012
A Gntp.) & plain -
7 66.1105 (4m) (b) 3. \The board shall submit its decision to the city no later than

8 7 days after the board acts on and reviews the items in subd. 2., except that,if the

9 board requests a department of revenue review under subd. 4.. the board_ shall

D

=
11 / e department’s written resnonsci]" 'J'_f the city resubmits its proposal under subd. 4. no

12 later than 10 working days after the board receives the department’s Writtén © @
133

D
14 after receiving the city’s resubmitted proposal.
15 SECTIO 66.1105 (4m) (b) 4. of the statutes is created to read: |
16 66.1105 (4m) (b) 4. Before the joint review board submits its decision under
17 subd. 3., a majority of the members of the board may request that the department
18 of revenue review the objective facts contained in any of the documents listed in subd.
19 1. to determine whether the information submitted to the board complies with this
20 section or whether any of the information contains a factual inaccuracy. The request
21  must be in writing and must specify which particular objective fact or item the

o e, 0. l1os (4 (o) 3. . andl b. are kel o reed:
H- Le.lios Cq@> (b) 3. a.
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members believe is incomplete or inaccurate. Not later than A10 working days after
receiving a request that complies with the requirements of this subdivision, the
department of revenue shall investigate the issues raised in the request and shall
send its written response to the board. If the department of revenue determines that
the information in the proposal does not comply with this section or contains a factual
inaccuracy, the department shall return the proposal to the city. The board shall
request, but may not require, that the city resolve the problems in its proposal and
resubmit the proposal to the board. If the city resubmits its proposal, the board shall
review the resubmitted proposal and vote to approve or deny the proposal as
specified in this paragraph. |

SECTIONﬁ:66.1105 (5) (a) of the statutes is amended to read:

66.1105 (5) (a) Upon the creation of a tax incremental district or upon adopﬁon
of any amendment subject to par. (c), its tax incremental base shall be détermined

as soon as reasonably possible. The department of revenue mav impose a fee of

$1.000 on a city to determine or redetermine the tax incremental base of a tax

incremental district under this subsection.

SECTION %73.03 (57) of the statutes is created to read:

73.03 (87) To create, and update, a manual on the tax incremental finance
program under s. 66.1105. The manual shall contain the rules relating to the
program, common problems faced by cities and villages under the program, possible
side effects of the use of tax incremental financing, and any other information the
department determines is appropriate. The department may consult with, and
solicit the views of, any interested person while preparing or updating the manual.

SECTION B} Nonstatutory provisions.
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SENATE BILL SECTION 6
(1) The authorized FTE Ipositions for the department of revenue are increased
by 10PR position to be funded from the appropriation under section 20.566 (1) (go)

of the statutes, as created by this act, for the purpose of performing services related

to tax incremental districts.
SECTION: ffective date.

(1) This act takes effect on January 1, 2004, or on the day after publication,

whichever is later.

(END)



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
1 EAST MAIN, SUITE 200

P. O. BOX 2037
REFERENCESECTION:  (608) 256-s001 MADISON, Wi 53701-2037 Chir LR
FAX: (608) 264-6948
November 12, 2003
MEMORANDUM
To: Senator Stepp
From: Marc E. Shovers, Sr. Legislative Attorney, (608) 2660129

Subject:  Technical Memorandum to SB-306 (LRB 03-3585/3)

We received the attached technical memorandum relating to your bill. This copy is for your
information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.



MEMORANDUM

November 10, 2003

TO: Marc Shovers
Legislative Reference Bureau

FROM: Dennis Collier
Department of Revenue

SUBJECT:  Technical Memorandum on SB 306 — Allow the Department of Revenue to
Charge to Recalculate a Tax Incremental District's Base Value

The effective date of the bill is January 1, 2004 or on the day after publication, whichever is
later. The Department of Revenue (DOR) has concerns related to the effective date as it relates
to a review request by a joint review board (Sections 2-4). The effective date would leave the
department with little time to establish guidelines and procedures regarding what documents
would be subject to a review and how DOR would undertake the review. Also, the effective date
would create the possibility that some TIDs certified with a 2004 base value could be subject to
a DOR review while other TIDs with the same certified base year would not. The author may
wish to consider an October 1, 2004 effective date for these sections.

A January 1, 2004 effective date is appropriate for the provisions related to a TIF filing fee
(Sections 1 and 5), a TIF manual (Section 6), and the 1 FTE position (Section 7) as these
changes would help establish the guidelines necessary for a DOR review and any other TIF
changes.

If you have questions regarding this technical memorandum, please contact Rebecca Boldt at
266-6785.



